National League of Cities v. Usery

426 U.S. 833 (1976)

Vote: 5-4

Facts: Several cities and states sued in federal district court to test the validity of 1974 amendments to the Fair Labor Standards Act extending the statutory minimum wage and maximum hour provisions to employees of states and their political subdivisions.  They argued that these provisions violated the principle of state sovereignty under the Tenth Amendment.  A federal district court, following the decision in Maryland v. Wirtz (1968), dismissed the suit, and the case was appealed to the Supreme Court.

Issue: Can Congress, consistent with the 10th Amendment, force state governments to extend statutory minimum wage and maximum hour provisions to their employees?

Holding: No.  Congress cannot, consistent with the 10th Amendment, force state governments to extend statutory minimum wage and maximum hour provisions to their employees. 

Opinion (Justice Rehnquist):

1. In 1961 Congress began to extend the provisions of the Fair Labor Standards Act to some types of public employees.  In Maryland v. Wirtz (1968), this Court sustained their constitutionality.

2. Under the Commerce Clause, Congress can regulate the private sector and pre-empt state law if they have determined that “the means chosen by Congress must be reasonably adapted to the end permitted by the Constitution.” Heart of Atlanta Hotel v. United States (1964)

3. The real question is whether Congress can explicitly regulate states as employers.

4. There are limits upon the power of Congress to override state sovereignty.

5. The 10th Amendment is clear that Congress may not exercise power in a fashion that impairs the States’ integrity or their ability to function effectively in a federal system.

6. “We have repeatedly recognized that there are attributes of sovereignty attaching to every state government which may not be impaired by Congress, not because Congress may lack an affirmative grant of legislative authority to reach the matter, but because the Constitution prohibits it from exercising the authority in that manner.”

7. State sovereignty encompasses the power to determine the wages which shall be paid to those whom they employ in order to carry out their governmental functions.

8. The question to be resolved is whether these determinations are “functions essential to separate and independent existence,” so that Congress may not abrogate the States’ otherwise plenary authority to make them.

9. If Congress may withdraw from the States the authority to make those fundamental employment decisions, upon which everything else rests, we think there would be little left of the States’ “separate and independent existence.”

10. Maryland v. Wirtz (1968) is overruled.

Concurring (Justice Blackmun):

1. In my view, the result with respect to the statute under challenge here is necessarily correct.  

2. The Court adopts a balancing approach, and does not outlaw federal power in areas such as environmental protection, where the federal interest is demonstrably greater and where state facility compliance with imposed federal standards would be essential.  

3. The dissents are alarmist.

Dissent (Justice Brennan, with whom J. White and J. Marshall join):

1. John Marshall made it clear that restraints placed upon Congress’s plenary commerce power are to be found in the political process, not in the judicial process.

2. This Court’s jurisprudence has rejected the claim that the commerce power is limited by principles of state sovereignty.

3. U.S. v. California (1936) stated that “valid general regulations of commerce do not cease to be regulations of commerce because a State is involved.”

4. The majority’s reliance upon New York v. U.S. (1946) for their 10th Amendment argument is flawed.  Chief Justice Stone’s comment on “the State’s performance of its sovereign functions of government” referred not to restraints on the commerce power but rather based on implied immunity of the States and Federal Government from taxation by the other.”

5. Judicial restraint in this area merely recognizes that the political branches of our Government are structured to protect the interests of the States, as well as the Nation as a whole, and that the States are fully able to protect their own interests in the premises.

(a). Congress is made up of the Senate and House of Representatives, both of which are elected from the States.

(b). States are represented in the political process.  The National Government is not similarly represented in the States.

Comment: Nine years later, in Garcia v. SAMTA, the Supreme Court, in another 5 to 4 vote, overruled National League of Cities v. Usery.  Justice Blackmun switched his vote to constitute the majority.

